
Form I-9 Documentation Retention 
The Form I-9, Employment Eligibility Verification, is used to verify the identity and employment authorization of 
employees.  Please see the Form I-9 New Employees FAQ and the Form I-9 Reverifying Employees for additional details 
on how the Form I-9 should be completed.  Once the form has been completed it should be retained. 

Retaining Forms 

Employers must retain completed Forms I-9 for all employees for as long as the employee works for you, and for a certain 
amount of time after they stop working for you.  Federal regulations state you must retain a Form I-9 for each person you 
hire for three years after the date of hire, or one year after the date employment ends, whichever is later. To calculate 
how long to keep a former employee’s Form I-9: 

• If they worked for less than two years, retain their form for three years after the date you entered in the First Day 
of Employment field. 

• If they worked for more than two years, retain their form for one year after the date they stop working for you. 

These forms may be retained in any electronic recordkeeping, attestation, or retention system that complies with DHS 
standards, including most off-the-shelf computer programs and commercial automated data processing systems. However, 
the system must not be subject to any agreement that would restrict access to and use of it by an agency of the United 
States. 

Paper Retention 
The Form I-9 may be signed and stored in paper format with original handwritten signatures. When copying or printing 
the paper Form I-9, employers may reproduce the two-sided form by making either double-sided or single-sided copies. 
Only the pages of the Form I-9 on which the employee or employer enters data must be retained. Additionally, retention 
of completed paper forms may be done on-site or at an off-site storage facility for the required retention period, as long 
as the employer is able to present the Form I-9 within three days of an inspection request from the DHS, the Department 
of Justice’s Civil Rights Division, Immigration and Employee Rights Section (IER), or the U.S. Department of Labor (DOL) 
officers. 

Electronic Retention 
Employers may retain Form I-9 using either a paper or electronic system, or a combination of both. If a paper Form paper 
Form I-9 is completed, Employers may scan and upload the original signed form, correction or update, and retain it 
electronically. The original paper form may be destroyed after it has been securely stored in an electronic format. Any 
electronic system used to generate Form I-9 or retain completed Forms I-9 must include: 

• Reasonable controls to ensure the system’s integrity, accuracy, and reliability 
• Reasonable controls designed to prevent and detect the unauthorized or accidental creation of, addition to, 

alteration of, deletion of, or deterioration of an electronically completed or stored Form I-9, including the 
electronic signature, if used 

• An inspection and quality assurance program that regularly evaluates the system and includes periodic checks of 
electronically stored Form I-9, including the electronic signature, if used 

• An indexing system that allows users to identify and retrieve records maintained in the system; and 
• The ability to reproduce legible and readable paper copies 

Employers that choose to complete or retain Form I-9 electronically may use one or more electronic generation or storage 
systems, as long as any Form I-9 retained in the system remains fully accessible and meets the regulations. Employers may 
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change systems as long as the new system continues to meet regulatory performance requirements. For each electronic 
system used, you must maintain and make available upon request complete descriptions of: 

• The system, including all procedures relating to its use; and 
• The indexing system that identifies and retrieves relevant documents and records. You do not need to maintain 

separate indexing databases for each system if you can achieve comparable results without doing so. 

Documentation of Electronic Storage System 
Employers that elect to complete or retain the Form I-9 electronically must maintain and make available upon request 
documentation of the business processes that: 

• Created or generated the retained Form I-9. 
• Modify and maintain the retained Form I-9. 
• Establish the authenticity and integrity of the forms, such as audit trails. 

Electronic Signatures 
If the Form I-9 is completed electronically using an electronic signature, the employer must implement a system for 
capturing electronic signatures that allows signatories to acknowledge that they have read the attestation, and that can 
associate an electronic signature with an electronically completed Form I-9. In addition, the system must: 

• Affix the electronic signature at the time of the transaction. 
• Create and preserve a record verifying the identity of the person producing the signature. 
• Upon request of the employee, provide a printed confirmation of the transaction to the person providing the 

signature. 

Employers who complete the Form I-9 electronically must attest to the required information in Section 2 of Form I-9. The 
system used to capture the electronic signature should include a method to acknowledge that the attestation to be signed 
has been read by the signatory.  

Note: If an employer chooses to use an electronic signature to complete Form I-9, but does not comply with the 
aforementioned standards, the DHS will determine that the Form I-9 has not been properly completed and is in violation 
of the law. 

Security 
If an employer retains Forms I-9 electronically, it must implement an effective records security program that meets all the 
following requirements: 

• Ensures that only authorized personnel have access to electronic records. 
• Provides for backup and recovery of records to protect against information loss. 
• Ensures that employees are trained to minimize the risk of unauthorized or accidental alteration or erasure of 

electronic records. 
• Ensures that whenever an individual creates, completes, updates, modifies, alters, or corrects an electronic record, 

the system creates a secure and permanent record that establishes the date of access, the identity of the individual 
who accessed the electronic record, and the particular action taken. 

If an employer’s action or inaction results in the alteration, loss, or erasure of electronic records and the employer knew 
or reasonably should have known that the action or inaction could have that effect, the employer is in violation of the law. 

Retaining Copies of Employee Provided Documentation 
Employers may choose to copy, or scan documents presented by an employee, which the employer must retain with the 
employee’s Form I-9. However, retaining copies of documentation does not relieve the employer from the requirement to 
fully complete Section 2 of the Form I-9. If an employer chooses to retain copies of employee documentation, the employer 
must do so for all employees to avoid being in violation of antidiscrimination laws. 



 
 
System Documentation and Inspection 
The Immigration and Nationality Act (INA) specifically authorizes the Department of Homeland Security (DHS), 
Immigration and Employee Rights Section (IER), and Department of Labor (DOL) to inspect the Form I-9, including any 
copies of employees’ documents retained with the corresponding Form I-9. The DHS, IER, and DOL provide employers a 
minimum of three days’ notice before inspecting a retained Form I-9. The employer must make the Form I-9 available upon 
request at the location where the DHS, IER, or DOL requests to see them. The Form I-9 and supporting documentation 
may also be sent to the agency in electronic format or hard copy if requested. 

An employer that stores its Form I-9 records at an off-site location must inform the inspecting officer of the location where 
the forms are stored and arrange for the inspection. The inspecting officers may perform an inspection at an office of an 
authorized agency of the United States if previous arrangements are made. Recruiters or referrers for a fee who designate 
an employer to complete employment verification procedures may present photocopies or printed electronic images of 
the Form I-9 at an inspection. Employers that refuse or delay an inspection will be in violation of DHS retention 
requirements. 

At the time of an inspection, the employer must: 

• Retrieve and reproduce only the Forms I-9 and supporting documentation specifically requested by the inspecting 
officer. Supporting documentation includes photocopies of Form I-9 documents stored with Form I-9 and 
associated audit trails that show the actions performed within or on the system during a given period of time. 

• Provide the inspecting officer with appropriate hardware and software, personnel, and documentation necessary 
to locate, retrieve, read, and reproduce any electronically stored Forms I-9, any supporting documents, and their 
associated audit trails, reports, and other data used to maintain the authenticity, integrity, and reliability of the 
records. 

• Provide the inspecting officer, if requested, any reasonably available or obtainable electronic summary file(s), such 
as a spreadsheet, containing all of the information fields on any electronically stored Forms I-9. 

For More Information 
For more information on I-9 Documentation and Lists of Acceptable Documents, go to the U.S. Citizenship and 
Immigration Services website at www.uscis.gov.  

 

http://www.uscis.gov/
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